
Extract from Hansard 
[COUNCIL - Thursday, 8 May 2003] 

 p7319b-7323a 
Hon Ken Travers; Hon Robin Chapple; I Thank The Hon. Member For Some Notice Of This question.; Hon Sue 

Ellery; Environmental Protection Amendment Bill 2002 - Clearing Regulations; Hon Dee Margetts 

 [1] 

MEMBERS’ STATEMENTS 
Advice to Magistrates 

HON KEN TRAVERS (North Metropolitan - Parliamentary Secretary) [5.30 pm]:  Earlier today, at the 
conclusion of question time, the President made a ruling.  I make it clear that I am not in any way questioning 
that ruling.  Unfortunately, though, it meant that a number of members who would normally have expected to 
ask a question were not able to do so.  To assist one member, and because of the unusual circumstances, I ask the 
House for leave to incorporate in Hansard a question to the Minister for State Development that was provided 
earlier today by Hon Robin Chapple and a copy of the answer that the minister has given me to provide to the 
House. 

Leave granted. 

The following material was incorporated - 
__________________________________________________________________________________________
______ 

Hon ROBIN CHAPPLE to the Parliamentary Secretary representing the Minister for State Development 
(1) Can the minister explain why it was considered appropriate to provide advice and direction to Warden 
Roberts, as per the documents tabled by me during members’ statements time on Wednesday, May 7 2003, when 
the minister’s answer to the fourth part of the question clearly states that the department has ‘legal advice that it 
is not appropriate to refer submissions from parties to a hearing to the warden after the warden has handed down 
his decision’? 

(2) What action does the minister intend to take in relation to the department’s failure to act on its own 
legal advice? 

I thank the Hon. Member for some notice of this question. 
I am advised that: 

(1) In a letter dated 11 April 2000 addressed to Warden Roberts, the Director General brought to the 
warden’s attention that the recommendations provided had not addressed all of the matters raised in objections, 
recommendations on the outstanding matters were requested.  This action was taken to seek finalisation of the 
matters in dispute. 

(2) None.  The action taken by the department was in good faith, and the legal advice referred to was not 
received until 27 December 2000, some six months after the Director General’s letter to Warden Roberts dated 
11 April 2000. 
__________________________________________________________________________________________
______ 

Tendering Policy 

HON SUE ELLERY (South Metropolitan) [5.31 pm]:  I missed my opportunity to make a few comments in the 
earlier debate, so I will do so now.  It has already been acknowledged in the debate on the urgency motion that 
the current tendering criteria are broader than just the lowest price.  They include price, past contractual 
performance and current workload.  The policy that the Government is pursuing now is another example of the 
Government using its substantial procurement power to drive change; that is correct.  There seems to be a kind 
of fake shock, horror that the Government would seek to do that.   

I refer to the article that was the subject of questioning about whether it could be tabled.  It is circular No 
60/2003, dated 23 April 2003 and published by the Master Builders Association.  It is a commentary about a 
function that the MBA sponsored to hear from the federal Minister for Employment and Workplace Relations, 
Tony Abbott.  The commentary is about the Cole royal commission.  The final paragraph on the first page of that 
document states - 

In essence, the Minister said the federal government intends to use its purchasing power as the client 
which directly and/or indirectly funds around $5 billion worth of construction projects every year.  It is 
determined to use its economic leverage as a means to drive change in the industry. 

Reference to this does not prove, as I believe Hon Peter Foss tried to argue, that this Government is pursuing 
what I would describe as the same sort of political vendetta as the federal minister is pursuing.  Its pertinence in 
this debate is that Governments have always used purchasing power as a tool to further policy objectives.  In this 
case there is a sound policy objective.  It is about risk reduction and ensuring that competition is more than in 
name alone. 
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Much was said in the earlier debate about this being some sort of vendetta against one company; namely, BGC.  
The minister in his contribution clearly refuted that.  However, it is interesting to examine the notion of who is 
protecting whose mates, because those on the other side are quick to accuse unions of thuggery.  I wonder what 
their views are - they seemed strangely silent on them in that debate - and whether they are prepared to distance 
themselves from the comments that were reported in an article in The West Australian of Saturday, 3 May 2003, 
with the headline “Boss traded kill threats”.  I will read from that article in a moment. 

Hon Bill Stretch:  I hope you read it in full. 

Hon SUE ELLERY:  I will read the quote that is highlighted in that article in full.  

Hon Bill Stretch:  And the one from Kevin Reynolds?   

Hon SUE ELLERY:  I will read that if the member wants me to.  The article from The West Australian states - 

In a colourful speech to be delivered in Melbourne last night, Mr Buckeridge said unionists had 
assaulted him and thrown him into an excavation pit during his 20-year battle to keep the building 
industry relatively free of thuggery. 

The article also contained his response to that in the speech he was going to make that night to the HR Nicholls 
Society.  It read -  

‘I made a list of names of 30 of the worst union thugs and when told of the death threat again, I 
produced my list - said to this individual “Oh yes, you heap of human garbage you are on the list” 
and showed him my list.  I think from memory he was number eight or 11 - I cannot remember which.  
I said, “It is very simple, you are going to kill me but I have pre-paid for 30 of you to get rubbed 
out and you are number eight.”   

Hon Kim Chance:  That is conspiracy murder. 
Hon SUE ELLERY:  It would appear to be. 
Hon Kim Chance:  Has he denied saying it?   
Hon SUE ELLERY:  No.  In fact the article states - 

A copy of the speech was given to The West Australian yesterday . . .  
It does not say that The West Australian was given it by Mr Buckeridge, but it does state that he - 

. . . was unable to be contacted for further comment. 
Is it appropriate for someone who says that he abhors the thuggery that he says is rife in his industry to be 
making comments like that?  Do two wrongs make a right?  Is that the position that we ought to take?  That is 
appalling language from anybody, and those members on the other side are beholden to distance themselves 
from it.   
During the comments by Hon George Cash I think he talked about this being - I stand corrected if I misheard 
him - some attempt to address what he described as declining membership in unions.  There are more unions in 
Western Australia than just the Construction, Forestry, Mining and Energy Union.  As an aside, I will talk about 
an issue of union membership with respect to one of the most quickly growing sectors in industry; that is, the 
service sector.  The membership of the Shop Distributive and Allied Employees Association of WA and the 
Liquor, Hospitality and Miscellaneous Workers Union is growing.  When talking about unions, one must deal 
with the whole picture and not just the part most attractive to one’s argument.   
I will return to the issue of what is good practice in competition.  Is it good practice for a small group of 
contractors to effectively dominate the work offered by the Department of Housing and Works?  It seems to me 
that if there are fewer competitors, this has the serious potential to reduce any practical benefits of competition to 
the community; that is, the test of value for money.  It becomes competition in name only.  It is worth 
considering what the industry does.  To limit its exposure to risk, major construction companies spread out the 
work that they subcontract.  In practice they may well have several different subbies from the same trade or area 
of expertise working on the same job.  This policy is about building on the existing criteria.  It seems to me that 
the great proponents of the philosophy of competition on the other side do not want to ensure that the risks of 
delay to the building of community infrastructure or potential loss of public moneys are reduced.  They do not 
want to ensure that we take proactive steps to ensure that the broadest pool is drawn from.  They talk the talk of 
competition but they will not walk the walk.  Who are they are protecting?  Is it the man who acknowledges that 
he prepaid killers?  That is what we ought to debate.  How do we hold corporate citizens to account when, in the 
case of Mr Buckeridge and according to the article in The West Australian, he claims to abhor the thuggery that 
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he says is rife but can respond by prepaying people to “rub out his industrial adversaries”?  They are the only 
comments that I want to make.  If I had the opportunity to say I oppose the motion, that is what I would say.  

Environmental Protection Amendment Bill 2002 - Clearing Regulations 
HON DEE MARGETTS (Agricultural) [5.39 pm]:  I rise this evening partially but not entirely to canvass some 
issues and a question that I unfortunately did not get around to asking today. 

A committee of the Parliament is currently dealing with the Environmental Protection Amendment Bill.  In the 
meantime, while that Bill is not yet back in the Chamber, a couple of individuals and businesses, and 
unfortunately also government interests, appear to be under the impression that until that Bill is passed it is okay 
for them to engage in action that would normally require a notice of intent to clear and that would therefore be 
deemed illegal because no intent has been requested and no authorisation has been given.  I have made some 
inquiries and I have checked the Bill.  The advice that I have been given is that anyone who thinks that he can 
clear land at this stage and get off scot-free may be very badly advised.  If any land that would require a notice of 
intent to clear is being cleared for any variety of excuses, those landowners could, if charged, be required to 
rehabilitate that land.  The best advice that I can find is that banksia bushland or proteaceous heath can be 
extraordinarily expensive to rehabilitate, if in fact that can be done at all.  Greening Australia estimates that a 
cost of $15 000 to $25 000 a hectare is not an outrageous estimation for proper rehabilitation.  If fifty hectares of 
land was cleared illegally in a way that churned up and ploughed over the soil, it might be an incredibly 
expensive action for someone who had done that in order to avoid future legislation, because that person might 
be up for over $1 million in reparation.   
The reason I am raising this matter is that I am distressed to hear from a number of my constituents that there is a 
nod and a wink from some government departments and local government entities that it is all right and people 
will be home free if they engage in clearing activities at the moment.  I am happy to hear from constituents who 
raise these matters, because I will be very happy to pass on to the relevant authorities those concerns and reports 
of what are believed to be illegal clearing activities.  I also have some concerns about local government.  I have 
been advised by constituents that the fire service in part of the shire of Gingin has issued 53 fuel reduction 
notices to the residents of Ocean Farms near Lancelin.  These people believe that they have looked at the 
instructions and have done everything they are required to do with regard to firebreaks.  However, the indication 
from the shire is that that is not good enough and they are now required to parkland clear that land.  In a normal 
situation, someone who had bushland with the correct firebreaks and who then parkland cleared that land would 
be subject to prosecution.  The fact that it is an element of a shire does not make it any better.   
Hon Kim Chance:  It certainly does not make it legal either.   
Hon Dee Margetts:  Yes; it does not make it legal.  There are a lot of anomalies under the Fire and Emergency 
Services Authority of Western Australia legislation.  We understand that getting information officially from 
shires about their burning practices is extraordinarily difficult.  It is likely that some shires are using a bad 
season, several years of drought and some nasty fires as a reason for trying to avoid the implications of the new 
environmental legislation.  I hesitate to say that about any shire but, unfortunately, I have had numerous contacts 
from constituents of a like nature.  Because it is done quietly many people in those situations feel that they 
cannot speak up in their local community because, unfortunately, it results in them being targeted as greenies or 
stirrers. 
I have asked a number of questions to try to obtain clear guidelines on finding the right balance, especially on 
agricultural land, fire protection and the environment.  I would love to see shires like Gingin being adult enough 
to sit down with scientists, local fire officers, councillors and environmentalists to find where the balance should 
lie.  At the moment, it is a blame game.  The fires at Lancelin resulted in a death.  That is extremely tragic.  
Many issues should be dealt with to determine how we, as a community and a State, might avoid those 
situations.  We should also ask how such fires start.  It is too easy to say there was a dry lightning strike.  
Constituents have contacted me to say they saw fire on a neighbouring property, went to the property, and saw 
some very embarrassed neighbours dealing with a fire.  The neighbours said it was a dry lightning strike.  The 
next-door neighbour saw no lightning.  It is an unlikely explanation.  We know that in the shire of Gingin fires 
have been started by defence activities.  We have been told that such fires could not happen because dropping 
bombs in the middle of a tinder-dry summer during a total fire ban would not cause a fire!  It is unlikely logic, 
but that is what was said.  Some of the fires got badly out of control.  I have also been advised that at least one 
fire started because of a fault on an electric light pole.  Constituents told me they had asked for months for 
separators to be put between the lines.  They also said that after rain, when there are faults in the line, there is a 
likelihood of fire.  How do we avoid those situations?  How do we avoid fires on farms and in defence training 
areas?  How do we avoid the situation in which there appears not to be a speedy response to fires on electricity 
poles?  We do not know how to avoid droughts but we can avoid a situation in which the combination of 
drought, tinder-dry conditions and sources of fire becomes the reason for blaming environmentalists for 
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everything that happens within a shire and becomes an excuse for a shire condoning or requiring what is 
otherwise regarded as illegal clearing activity. 
Many people require a healthy bush for soil and water quality.  Other people’s livelihoods depend on 
biodiversity.  Such people include the beekeepers and flower pickers in the area.  Animals in the area require 
recovery time from burns.  I have been advised that, sadly, on some occasions local fire officers require people 
to burn areas that were burned only four years earlier.  It is essential that people get around a table and work out 
strategies.  We must not play the blame game or have future tragedies.   

Herbicide 2, 4, 5-T, Effect on Workers in the Kimberley 

HON ROBIN CHAPPLE (Mining and Pastoral) [5.49 pm]:  I rise tonight to speak briefly - 
Hon Peter Foss:  This is becoming the Greens (WA) half hour, rather than the One Nation half hour.   

Hon ROBIN CHAPPLE:  We take it in turns. 
Hon Peter Foss:  Extremists on both sides! 
Hon ROBIN CHAPPLE:  I think Hon Peter Foss will find my comments interesting.   

I rise tonight to give an explanation of the Perth International Centre for Application of Solar Energy Bill - 
known as the CASE Bill.  First I will deal with some statements made on ABC Radio in Derby, of which I hope 
the minister is aware.  I refer to those statements to indicate what the Perth physician Dr Andrew Harper said 
today on an ABC radio program in the Kimberley.  He was concerned that his recommendation that specialist 
medical help be provided to workers had not been implemented. 

Hon Kim Chance:  He said that today? 

Hon ROBIN CHAPPLE:  A report on Dr Harper’s statements today on ABC news states - 

Occupational physician Andrew Harper was appointed by the Government in 2001 to investigate the 
health effects of the herbicide 245T. 

He is concerned that his recommendation that specialist medical help be provided to the workers has 
not been implemented. 

Dr Harper says the Government’s support service, run by a nurse in Derby, is a good first step, but a 
specialist clinic is essential. 

He says the existing system is inadequate. 

“Medical students and doctors are not routinely trained in management of chemical problems - we just 
don’t have this as a routine part of medical education,” he said. 

I will let the minister look at that news report tomorrow in the fullness of time.   
I was more concerned that subsequently a person representing the Government from a health perspective said on 
the radio that only one person in Derby was concerned about the health impacts on workers and she went on to 
name him.  She said that everybody else was satisfied with the treatment they were receiving.  On that point, I 
met with a large number of the Derby herbicide workers a short while ago.  Although we discussed the whole 
issue, the inference I received from those workers was certainly not “happy with the outcomes”.  However, I am 
concerned that in this matter an individual was targeted on air by a representative of the Government in response 
to what Dr Harper had said.  I have attempted to get a transcript of what was said and I therefore do not want to 
go any further with that matter at this stage.  I would appreciate it if the minister would examine this issue and 
get back to the House tomorrow with an explanation of what actually happened. 
My second point relates to a matter we dealt with a couple of days ago on the closure of CASE.  When we were 
dealing with the CASE Bill, I said that I would provide some more information.  The issue comes down to the 
fact that the steering panel in its review of CASE said that the Australian Cooperative Research Centre for 
Renewable Energy Ltd - ACRE - could pick up the slack.  ACRE is about to close its doors because its federal 
funding has been withdrawn.  In December last year ACRE’s funding allocation for its programs and other 
programs around the country, which was about $70 million, was reallocated to the industry sector for programs 
involving the mining giant Rio Tinto Ltd.  From information that I have not been able to quantify, but appears to 
bear some fruit for getting to the nub of the issue, I have now become aware that another $22 million went to the 
Gorgon mining company, which proposes to develop a petrochemical plant on Barrow Island.  It went to Gorgon 
for the express purpose of looking at geosequestration.  Gorgon’s one argument that it is trying to proffer for 
why it can go to Barrow Island is that it can geosequester.  It appears - I specifically say “appears” - that a 
certain segment of that $70 million has gone to geosequestration research specifically to look at that project.  It 
seems a shame that at a federal level quite a significant amount of money that went to this marvellous 
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organisation called the Australian Cooperative Research Centre for Renewable Energy in Perth, which employed 
a number of scientists and was based in Western Australia, is no longer.  From talking to people within the 
university, I am led to believe that it is just a matter of weeks before ACRE closes its doors.  It did get some 
short-term funding from the federal Government to enable it to remain in operation while some discussions were 
held.  That funding is now running out and, as of December last year, the funding that was going into solar 
research and renewable energy research through the university and that was making Western Australia a leader 
in renewable energy research has been totally removed and has now gone to the industry to prop up its 
development structure rather than to consider the development of renewable energy systems in Western 
Australia and throughout the world.  That is the very reason that Hon Peter Foss, Hon George Cash and I raised 
our concerns about the disbanding of the Perth International Centre for Application of Solar Energy.  With the 
disbanding of CASE and ACRE, there is nobody left in Western Australia to promote and/or proffer in Western 
Australia, Australia and our regional international community the significant things that CASE has been doing in 
renewable energy.   

House adjourned at 5.58 pm 

__________ 
 


